
THE BKOAIWAY WlDESiHG.

The AppUc»tlon foe » New
Commissioner.

Argument in the Supreme Gou*t~-
Drcisiou Reserved.

Nothing thsit has come betore the courts for 4 long
time Jim ex ite l so much public interest, Inasmuch

it affects a large portion of the community, as
the matter of widening Broadway. It has come np
before, and a commission was appointed which
ma te awards and ^asse ssments, and, among the
Is ter. assessed the Central Park tor over a million
ofdol ara. Hv an act of the last Legislature this
comrataslot anil its awards and assessments were
get aside ami a new one ordered, which the act de¬
clared w is to be appointed by a Judge of the Sn-
t>r. in i ourt on application of the Corporation
Oouaaei.

A< ordingiy on l ist Tuesday that officer appeared
ta'tare Judge tardozo, the matter being on the cal-
ei ar for that day, and nad It adjourned until yes-
t May merning. Half-past ten o'clock round the
< hatnb is of the Supreme Court filled to overflowing
with representatives of the district which Is the
subject of till- litigation, and the Interest they felt
lu thr matter » as depicted on their countenances.

I i the nme Judge Cardoso had taken hts place on
every vacant seat was filled aud numbers

». -landing, taking up all the room, even to the
» After tb« court had been formally opened

iiki ha.i signified ua rc.tdines* to proceed with the
.u of the day Mr. Klchurd O'Uormau, Coun¬

sel for 11 corporation, rose to
t'l'BN TUB AHUl'MKNT

vh 'he inoiion tar the appointment of a new Com-
c »» in <. l.stiuiate and As-essmcnt In the matter
c » u rig Hi idway, as provided for by act of the

. lies, ne of the old commission and of
* .1 i dom and < haractcrlzed it as a fraud on
' put wtu u taw and justice required should be

vai w ith. lie aaid that some of Its assess-
in « re invalid, and especially referred to that

g ' he central Park tor a million dollars,
» hi thought could not stand. Ills position re-
quire i th.it lie n Ue iiie motion for tho appointment

ri n. and he strongly urged the Court
to earn It iiiro effect.
OMNMl than read the loilowiud affidavits:.

MAYoa UALL'S AtMDAVIT.
Id tt>< ..alter of thr application of the

<-uy of New York,M lr of thr<
ri i.g an I e:raigblentDg of Broadway

a. n fi.irti haul t f moid alrrru and also the
i at | art of Kroadway tot ween Thirty second
tr»b an- a. an.! that part between forty-aecoud
renin #;»»».-. of a greater width than llW feet, in

New |i
I I, .. 4. < laker Hall, bring

l «ae« I an and few tn re tnan twoSi. y i« >rn, irj-iare ar.
(¦MB pari bare teen Mayor ol the city of Nrw York

r .. i»:.t m thr sinking fund I'omuiui nar» at aald
My, at ai.'.lrr or lot'mat too war given to me by or oa the
(¦M 01 Oa? pef»» thai the i ntnmltaioneri r-l hmmatr an I
MNBW ia U>r al-ire eolith- matter Intended, aubaequeut

the a bat-eel in lb- ofllee of tbr t'omrontmneraH*'» or ha. I ..eras any |> rtino of thy ri penes of the
that | .rlloa ol thr Central 1'ara lying

l wren I ty t nth ant I i_t.tr tilth atreeta and blilh and
t gtiti arei ura p it io aa«-.« any port! in of tbr etprnar of
tl aa r rr rot upon to* Mayor, A u-rmrn an t Com
MM ty n<*r Wa> any nod rr .r Inlmatl .n gteea to tnr. aa
kao* or aa a aSMBBMSf «' tba Sinking fund, of the In-

.re it - an..>tu,t aw.Me I by tnr a' eirart Uod id
the Craamt taer el Public W ork* aa aforeaaid.

VhlermeO an 1 C m.ru..nalty for thr parent
werr ri-eed and for whieh the CommU.lon

ba aw a d-d te iho 11 . of Mew Yorfclhr eam^f^dMJMkA. OAKEY
ewors te t*!of* ma. Raw Tort, March |T, l«f|.
Om*» .'"i ihe, C'iaiBi.1*; m-r of Pasta. N»w York city

1*1 ll'EVIT O! f't'TKH n kWABRT.
Trier R '-wrrnj traded U tbr I'maldem or tits Roar t !>f

« .Biii.lk- »r» tartar rl.»rp «l the l»i of public
i-» olf ot Row \ >^rk that out! or deponent nor

a*. i R .,r ol t m s«tonrra, to hi* kDowlr Iirt. were arcr
t. <! |'|» !» I Hut! Eli MIX'".aioEUI waa laid or propoaed

'¦» ,i uj..r, iEei portion o. tbe l aolral Park iBclodad be-
IssaatVit in II End II it street*, Kiflb en t b ighib are-
1 .». » tjtriri it. i.n miu.ariouera ol Kalin>ais
*" A»»- .amen ib tbe a!>. re entitled nmor, ed I ttila rteoo-
m-it . .t .rnw at. i* .-re* n *i me at.*ir»ru an t rei ofa of

i oil miMii Bora, 'ad .« ui sts-m the Mill ot September.
I oBira ui tbr I> pa iinant o! Pub.tr W orka, as re¬
quired ". ;»«. for put n- rvantlnall to, cidIe'DihI no seaeee-

.«' sa>d tlaarr *d proper!?; list aftrr the t-lb dar of
l»rcenu 1«7. abrti aaii is port a a* c nt-raied ojr tbc Supe-
iior t tola ue ..oaiit d.ae.-rsrad that toa sum of
M.eo >- ii-. t-ee- *»»< »*e upon tbe t'emral Pmk in such

I . .. <. i.rnt I...a deponent belli re*
t j Or irregular. I. legsI sad un.mt

api ina 111 or vii.UAnaiRci.Aim.
Wtl .in -1no ,ii last bod Dial hr aulaled the Ci.itin Iwl «¦

er» ol t.ati 'a sud Aa*--asawat lu ll. m'uro antuioil tuat-
tar in n.rrir.. an: ni| a<nf tna aaaa amenta for bauattt,
and i .inn rn tM the | r> carat 's aod r ipriag of tba at»-
ap arti of ue ratin .ia and aaaa.awat mad in tba oft'a
of thr Iiei anitimi t Paoft Work* on tba ittta
of S.vtr. -f. Pal lu . h a .atrart of aaauaa-
riia.,1 i,,i f so a rasaid n.i e«*eaatpmt w«* Imposed
Ulxiti li.tr t'n--a: Park | r. MTtr, HUmied l-eiaccn
t if>» i ni . and Hub atresia and :b> Ptfib sod Eights sre-
mi-a. E rr oraa aa; a im aaaaaaad apoa tba Vapor. Aldermen,
A. a r a t t t -. rip it at...' ui thr tltnr f<rr
ti.tariDE in I Itir awai r an 1 aaaaaanianta Co .talned
iu . a itri.ia, tins <tet nam computed or rauaa.l to ba
r nil. tbr lota amended bears* and Mpsaiea, and tba
l ita. .r »t arafkui'ntt and under tba tttraeAMR an 5 In-
atnirt .3 n! I r a! r- .lid i'omn..*ai.inere prort ifd for tba
aioilu. d< 'roil i or an a«ee*a!n-n' noon the Central Park,
aim n tb ar a ue ribad. o! II tak ing, that no noficeoi
a iCb h*i no t. o » a»*-««ruent was aarra l yon tba Com-
mi**] Bora of P. Park*, or upon an; Imei or .... art
mailt II tin tfl *1 aotrrrn.nant o tbr clip of VwYurk,
lu tba baa: of tbU ponem'a knowledge and l«.laf.

PHOTKeT PK(iM TUB A.-TORA
Mr. II. U. I,oni next rca-l ilia uflUdVU of J.J

An;or, at lollowa:.
J lin 3 Aator. tatna dulr awnrn. aal'.h mat ha and Dantal

1) L t l ara tba oaroara lb tr ial of tba iota manttoned In
arhrdii.r A. bare! a;ibr>*.l. that lie and \\ at. Aator are oar:.-
ara In truet ol the lou ma..i. m l lu .' hr.luie R, hrreto an-
naked an l that ba bo. t in hi* o*ru r k-bi tba lota rnanUoi.ad
In arbrdu.e C. Ua furtbat aattb tbat ba baa lonj laaeti ron-
taraani wuh aa.r of propartr on taa It a and In tba naifh.
orb od of tbr |<r'ipo«ad wiaetilDE, and la wall acquainted
w th thr Taiuc ol aald propart; and tba bai>(*« In ralua
ttblch wil! rrau.t thrrefrom He furtbrr aattb tbat toa awarda
made tip tba o-i u.waiotiera I r laiiiairea in moat Inaui na

or! a the UN'i.*ira. .. ., ait. rraot o n me » . '-i.

>:1( Ol na ra. .r of tor propcrtp raqtured tot it. a that tba
..tpen«e ot aaii widaioag ia earp murh l*r»-ar than It
ahnuld ba be aa lb a'ao tbat aaaeaatio nta lor lenei.l ara
Inrarla >fjr raatrM le bp the (.alule, a tbat a larga amount
of prop-rip I* e«e opt Irian a.a**- rent wblch l( aa much
beuenh't «a otber propertp aii cb ia aaa >*aad, and the pro
pertp Eiih n ih taid atataiort limtta It tbna burdened with
a duptop r i air abara of tba rtgenat, ba aarth alao tbat
the a**r Tenia 'or beoebt >n ibe od* menUmed In the an-
nei-d a.hedu.'e are Ik taut Inatanre* duprottortioned to 'ba
ealue of tbr lot* an.', to ai p i.or t tbat can p<«*tbip raault
to the i, and tn-i al. tbr aaa-aamahla tuf benebt <>a lb* lota
roentl'.uad iu aal 1 *rbadu r arr at."«aai»», uafatr. PieqadaMa,
tiajtaat and opmanrr. dat*oae«it turtbrr aattb tbat ba baa
read tor ».!¦. lard of Vi. lata Aator, bert lalo annaai d, and
*rr:l; txl'rt ut> aaine u> ba true.
The B'tdlavii# of wijiurn Altar aa l William R.

A.aiorwcre rt til *u4 vene aubeiautiallf the i*atne.
c-xccpiioa the lota rtftrml u» b; the latter were held
ia htA want njrht atnl not by truat.

mi:. AKRark PCTB 1R A *(«*».
Thta geatleuiAn Jtuup« <l tg hi- fc«l aa a >on a* Mr.

L.gM lu 1 »*' aotru, an I aaul that he repr -» ute.j
two M'ltci panic*, una eUliuuui that tne awar>ls
inatle to ilieui weir luat anil pi<'jwr, an<l th<- ©ill r
that they were cra>alt ttb^u-l au i ueoiatt<ie4 ia.ti¬
ll' ui ton.

AI*I»\R> OP A> AWARD.
Mr. Kail ne\t ttctubii. . \ the atteaioii of tii*Conrt.

II ., ., .it. t . . an aw*r<l in*
clicut t onoKl'ir 5 tut* award uothing «i»te t ..an jaat.
wud tint uoi wt«h 1 di*tu let lie pwaaeJ up hi*
paper* tg the Jo ige. a'd wblit the awtw we.« <

frunatfu a Mr. hionc c the ju«li iai eat » u . k
tiemg g; ah ctl he euU-rrtl u, ait lbe na i.ug id rCuAw-
VIU -

.
a -

Bf-TAtRtRC TUK aWARD.
The a.TdaMi* act tor h fullaal cnfljeore tn the

cothuiuatioua and the .< war-l-. m l atwutlt protected
ugaihettae atune being in eat reapacl itiker(erg<i
wuh. a

v> ici rttOM rtik cmfrM>' a««o .tTio*.
Mr. oitn, on behalf off the ctliaeaa' AmtHtlN,

pruieatt..i iu a brkf ut en rgetu apeei a agtuwtd the
allowance of certain aaar I* «*h c?i *e«e epentteu.
He centralised hi* inrcctiee UiRiniet agdiaat tboae
made to Mr. W» noa, late Cenutf AudittK. a .<1
which aw.ira* weot but for the uesetlt of tua
eatwte.

PROI'PKTT OWRRRA OR tRB MATTRR.
Mr. Orat/. Nuu.ai, -ai't lie r«-iirenen!e I aereral

property own. rr » hm- ^ropr itp aaa to be eS«vled
b/ toe jirwpo*. 1 wnieaiaf of Rr «4way. 7he; wet*
ail Hi fi\ >! o the kauri* utatirtlRf aa the* were
After quite a ahurp little speech <>u the MkMtt ha
pdt-meil up Dl* bipera. (Ate eedirt< uiiu Mr. wtufer
itiaite a prutc*t rruta a non rc*! lent owMff. Thw
gcatlcitiRU f ipre.-w <1 b.u. ..1 perfect.y aaitafleil
with the awarde aud deaiie.i vtetu u# tnuaiii aa thcr
ure.

""""

n. it. ARDERUOR A'.AlRfT TUB Norton.
Alter a mnuewhat exu.-ad.nl exordium nr. An

fleraou weut oh to aa; that he did Do: kauw uuui
ilita DOtlcc- had t>ceD publlahcil In the |...p-ia but
mat ho:.ie i-tupettdouM fraud waa to i# u «t
uiKiu to the public. What had they pn-uted
tut the grouud for aettiug tudde turn otder .

I rciii a Atateineatof the prealdeut of the Central
I'ark Board. It appeared that an a«*e*«meDl ot
one inliU tD fix huutlred lhou*.tud dotlwra had t*eb
lanl bu Ceutral Ian. Au aOhl.ivii of Mi.Mn an
ahow* that he ba<i no noi.ee. Cut Hie Curporati"U
could Dot plead iguoraii' e aa to tut* aaaeaaaieui. Hu
lialeued atU'UUvcl; to the teuiarut ol tDe louum-i to
iDe CorporatioiL lunt for the Hie of hini could not
are much bouuduoa In hi* aiguuieut. lie uiade ex
t ra tn fii ui the ct:y biatutea, abowi.ig v* ult ; of aa
MMKDti upt-u cit; paik*. could the laamad
t oaitbi-i of the CotporuHou t<e tguoraut of tula
fact r Keicrruig to a de i»i«u in the Mipri-me Court,
Ueueral Term, relative to ttu- couhrtnation for the
oj.eulhi; of CUjrch street, he rcmeuil-eted that nueof
the an-ngeet obataolea to Hit- rep rt waa that **.
re- idl-iiI* nau l>een made on the ut; Hall Park and
the Hauery. fPi-euuou* eflurts were made b; eouu-
ael to hti.e the repart aeut hack, but the Court n>n-

firmed i' u» entlrel; lepal. It hud ln»tn suggeated
In the Counsel to the corporation that the; had net
bee uu'v uettfled In this utatur. lie cla.med that
no I int uit; could eojiKht far on this ground. In
this iouuectiou ue citeu vsri'-tiS tlciUiou* lu t.io
court* -u: -tiintlating, as he luslsted, hieAnewaot Hie
t ,.se. (iitciug these citations back to IsiA, wheu the
u«.l legarUiug upeuitta oticels uuj oaeoeuteut* was

passed by the Legislature, enlarged at con*i*er*M«
extent upon tilla subject of notices, ntvl then urged
that li the report of the commissioners was to be
regarded and the same elect given to it M to the
verdict of a jury, then this Court oould not viat.i
this order without some special cause known. lucre
was no pretext that the Comptroller of th«^ citt did
not know of the assessment upon tv^,tcfVi rark. U
was known, as the fountain be^ of the cliy flnanc^A
such fact sUould bo Wjjsfiow»<r uad am la-
vita bo^r. ouofhlM^ attempting to show th.it

l 1"° Iksessuieut upon Central Park was
unjust, irregular, oppressive or unfair. p'i>i
he therefore claimed that the atgunlcut
on the other side, as not coining wiihln the

, iniist fall to the ground. By itscope of the act, uulst fall to the ground. By the law
of 1S13 it became apparently tno duty of the Court.
It In its opinion any portion of the report waa wrong,
to send it back for correction where it might be er¬
roneous. lu this way the ends 01 Justice would be
subserved and tho rights of the public maintalucd,
and such was the present pleasing duty and pre*
rog&tlve of the Court.

ftPEKCn OP IRA SHAFFER.
This gentleman followed, lie said he confessed

tnat, with uiany others, he hud thought, or
rather feared, that some great fraud was to be ex¬
posed In the courts. The public were startled by
the presentation in the State Legislature or an act
wiping out six millions of awards.wiping
them as effectually as the records of this
court. What did the whpjo thing amount to? It
. - . « * r'L'"*totnesi^had dwindled dovru to the simple fact that Mr. Peter
B. Sweeny, president of the ParkCommiBsloneis,
did not know that an assessment had been made of
$1,600,000 upon the Central i'ark. It was true the
Corporation Counsel was the guardian and proteotor
of the rights of the city, but in that case he had got
on to the wrong track. He is the counsel of the
Mayor and municipality of the city. Mr. Peter 11.
Sweeny is no more a member of the corporation of
New York city than is Mr. O'Uorman himself.no
more than is Mr. William M. Tweed. This notice
was served upon the corporation Counsel and that
answered all the possible requirements or the law.
It was sutllclcnt on this point, as to the awards
themselves he urged that if they coulu be laid aside
in this case every bond or the city could l>o
swept out of existence. What he objocied to was
the way in which these awards were made. There
had been six millions awarded to certain parties. A

good deal of it baa been in the dark. It would have
een belter lor the Mayor, when they asked ror the

papers, if the same had been promtly given. He in-
slstcd that the Legislature ono of these days might
be giving au order to hang the Corporation Counsel
by the neck until he was deatl, dead. He thought
under such circumstance this gentleman would insist
on being tried by Ills peers. Having thus elaborated
his preiace he weut on to say that Mr. Anderson had
talked so exhaustively upon the subject that there
was really but little lor him to say. He proceeded
to cite seve.al additional cases bearing upon the
question. The great point, ho Insisted, was that the
Legislature had no businc a to Interfere with vested
rights. If there were unjust awards in this case
they should be set aside, but net the Just ones. It
should be remembered that these awards were not
the judgments of the supreme court, but the acts or
special legislation. This was not to be regarded as
in any way the proceedings of tnis court. When the
other side shall succeed in carrying their point they
will iutlict a blow upon the rights of property never
attempted before. They might as well abolish the
office of Governor and do away with all law.

RESTRICTION OK SPEECHES.
The Judge, alter the last speaker, had taken his

seat, said Be was willing to hear others on this
side, hut they must routine themselves to points of
argument not advanced already.

Mil. KITTEL SAVS A FEW WORDS.
Mr. Klttel said he represented Mr. White and Mr.

raraell, and after the intervention by the Judge as
to limitation of further speeches would not go over
the ground already gone over as he was glad to
know that be would be entitled to the benefit of the
arguments already advanced. He added tnat there
were oilier Interests Involved.the Interests of mose
who were assessed, and the interests of many of
whom he represented. Where was the money to be
raised that had been assessed upon Central Park?
Was there any provision In the law for the payment
of such assessment? The court under this act, he
Insisted, had no right to saddle assessments upon
parties who ought not to be assessed. He asked, on
behalf of some one handred property owners, that
if this should go back, Hon. Daniel F. Tiemaun
might be named as » commissioner.

Fed ITT POINTS.SPERCH BY MR. VANPERPOEL.
The Judge inquired if anybody else desired to be

fleam on equity Junius.
Mr. Yauderpoel rose in reply and entered upon &

sjieecii which, though lie promised it should be brief,
was protracted to considerable length, lie submit¬
ted ttet there had been nothing ilual in this case.
The whole subject was open to review. According
to the argument ou the other side the Commission¬
ers might walk into court any hue morning anJ ask
a continuation of their report without notice lo any
parties interested, he re;erred to the act of 1813
and its enforcement as to notices and other legal
steps, giving m cxtenso his interpretation of the
same. As to the assessment ou Ceuital Park,
he urged that it was wholly irregular and
unjust, nud specified the respects lu which there
was failure to comply with the jirovisions
of the act of 1813. He insisted that amnio notice had
been given. The great quest;ou was whether fraud
had tie n use I. and it so there was evidently abun¬
dant power In the courts to Intervene and set It
aside. Au appeal could be mado. It was all within
ttie power ol the Legislature. It was purely a
matter of remedy. lie quoted authorities
on ihi- point. There was no constitutional mode of
giving relief. The trouble was, the other side was
claiming vested rights In awards that were wrong.
Ad tney w anted was that the Legislature should cor¬
rect us wruug doing. Alter citation of other au¬
thorities lie urged that no one could be deprived of
his proper, > without being paid for It at the time.

Mr. Mia Cor, interrupting, said iliat in the matter
of Mall street it was distinctly held, in 12 Barbour,
in t in property could be taken and paid for Ave
iiiou .is afterwards.
Mr. \ aaderpoei said he was giving his individual

opinion, which he rarely did in a court of Justice.
Mr. Shatter thought it strange on the side of the

CorjKii.'.iiou Counsel to adduce personal opinions as
argument, it only snowed, in his opinion, the
weakness of their side.
Mr. Yatiderjioc. insisted that iheirs was the strong

aide of the case. aii^, lute Otsa on I'elton, he
brought forward a further long array of authorities
to enloree thl- iheory.

MK. O'oOHMAN'8 CLOSING SPEBCQ,
Mr. (VGorinau, Corporation Counsel, men rose to

Close the ca-e oa behalt of the citv. lie said:.
May it please your Honor, the toue, t»mper and

ability di-piayed by tue learned counsel that has dis-
cussed tins case are not below the level or the
grav ty nud importance of the questions Involved. I
desire to add very Utile to the argument presented
by in. learned a-sociatc, Mr. Yauderpoel, and shall,
therefore, endeavor to coutliie ni.vself to matters
vtin j iuay be supposed to come especially within
niv cognisance. It seems to me, your Honor, that
there aie but two questions for the Court
to oonsider in this case. The llrst is, Las
the Corporation Counsel, In the Aftldavlts read
l<> him, presented lucts siutlcient to warrant the
Court iu extending to the Mayor, Ahftrnteu and
Commonalty of ibis city the rebel provided by sec¬
tion lo ir flfdMUMr Ufty-seveu of the law of IS" 1,
entitled an a< t reUUn : to the wideuing and stalght-
< mug ol Broadwa., and to regulate the practise
in that |>i aoeedloc t 11 our aiUdavits show.and
ther. u no doubt but they do show.tUat "errors,
mwtok'S, irregularities an t illegal'' acts have
oererred in the proceeding, then it becomes
the duty of t ie Court under the siaiutc to
vacate the ordci of continuation and to send
the le matter back to new commissioners
i.»r (o.o-oicrat.op. i he Court will remember that the
affidavits uj> oh behalf of the Mayor, Ac., stana
¦MNiM Thev show mat lu the abstract of
a 11 port as nie 1 In me oiilre of the Board o: Works
oa lie iltli of Mi plMBber last, the Mayor. Aldermen
and Commonalty were s-ed notliiuu; that in
ihui . struct or tip teport. died there for the Infer-

I pbUou ol t> p sous lincristed, that the Mayor,
AMk-riu u and < nini ualty were awarded about
I.' >.o> . In the report, us eouilrmed December 28,
1»71, the Ce:.ir»i Pais commissioners are assessed
above $l.« >,<«»¦ while the awards to the city are
i on - 11 lorty-hve dollars. Tins was done with-
< ui notl e what-vcr to the municipal authorities
.ad wl'bout any opportunity for counsel to be heard

! bnfbrr iTn mi n and in violation of the
¦WSsivu*of chapter/.4 ul the laws ,if mug. It alii
be r< m-uioered by the Court mat the proceedings in
this (bus iway . '. dig gpglaiM 1 a together with
the - of New \«'i\ sC.i iliat the municipal

orltM* were not mot tug or consenting parties
i-reto. that by tli« provisions o. that act (hey were
be iMoai MSaM ot the expense of tlieltu-

pro»e,ncai. that mc property forming now jiart of
ytrva way watch wou,<i i»« closed bv the improve-
ue n* wot to be tak 'n from them and
l iwi io aVuitpiir owners on such tc.nns

t. if tidg. t dee'de, nud thus thai
in .r pr e l.u»s, far from being instituted by the
iorj raikiu, or l«r ihecorpoiation. iniy be tegarded
iu ma 11 r apeeu as in iuvpuui. By the ex|>reas re-
qu.r iu ot of the staiuie Couu»cl lo the Corporation
wa*<th, f l to lake the legal steps for acquiring
ti'ie fur puonc Ue# of me property required by the
Itapiov t urret, ami lu tins he acted not as s munl-

,ssa eti uioi .Hither as a tuuul-
r s» a > i, r wns n any pari

o: Li daiy lo li.qioic or a-certulu the amount
of a atngie r. es uicnt or award made
bv the Commissioners nor is he chargeable with
kuowp i^e n> >f. jbe report presented to the
t oiirt for < ou-v. t'.oii is the report of tue Comniis-
-i<-u< .» and u of tne Corporation Counsel. Thus
it spjwar* that ti.i" immense < barge was CMt upon
. he i uy to be raiaeu by taxation upon the citizens
-t larwe w.ihout ti e* knowledge of the proper mu-
iii< ij sl authorities, wituont tuelr having au oppor¬
tunity of being heard on the propriety or justice
thereof sad ta violation o' the act of laavi. On these

» .> ..all 0 IMS M*yoi Ac I .nil that we
lav -u wu ourselves enutied to the re lef pro Ided
for is t .e recent set of the Legislature. ami tu.it it is
the duly of lbs Ceort to gtant it. 'the next qnesuoa
wtm ;. he to iri will bo.a io >.ou. i lei U whether the
at ot l«*i is a
vioLvriox or the constiti rio.v op ihi cniteu

*iarks a or ma statu or ni«- york.
i his qo.-stt >n p irne<i couusel on the other side,

who i.r. .uti .i u'.» it,-irons to protect the
swaid- tu*i« in tbea la the report, have discussed
at length, t o ure the question seems premature.I he action ot yaur ll-.uor m v.icatlug trie order con-
Crrning the report and appointing new commls-
Blotters does not usees-artiy require the reduction
of a -ingle aw.ud or the incu-xvc of a single a-s** a-
metit. if my lea. tied fru-u is, however, have auy
reason to believe that t ,c-lr edenta have been
.warded amount- whl n are excessive and unju-i,
il Is not utiijjtur.il tha' they should aottpate uuugef
If I he matter is subjected to further examination. At
pre-eni, how ever, and until Dew commissioner* have
actually reduced the amounts which tuelr cii.m-
expected to galu by this tr iuvactloa. u aee na to me
thai the d.scassion might be postponed. The
leant' i gen:leiu"u claim thut on the confirmation
of lae report their clients beo*iue entitled to their
awards, as U ther had obtfnfd Judgiaeat thjreioi,

list tbew right* b Mil ivtm nh"uM be r iriMM
M vested rukrt. ll .».<.*» t mr that that vV » U
l«llM|ua% Ai tint niim.i and until the .

Ji«h of Tnur months from IM eon fl ruts'e n of tits
repoit.'b<-» art* ti .i entitled to a-k from *n.« body
|i4tnirnt 011 single and ifin tb» eif''.raiion
ol 'b" four mouth- if thwr swards art i.o i ant by
Utc l itj, tbej M driven I* a Mit Im iite rw »*»n of
tnc»«f.ra-a »ni vlkk mi in 4flft«N W'It
ciiy Tf n aens a» sitaldf g oa# \* therefor. and which
¦ iy or m»y aM <"U I |u a j., tgms i ¦ fat .r <.t the

f alnutla. iff, then, ran Uwy t-*'*
Mi ritfb* iv a a at I* hi-o4'<<l bd r gsr.l"-!

J;to tar dignity . lu,,d
tn>'ut MM »h u i«. in MM m <*¦ i.

uo more than a Ch .«* M act vq w|t»e» tin* K> o* ?' JJ
la suit aa<i litifiidd beiora It if*ut raa t># ob¬
tained Opofi It. 1m learne l ouuxt wa the ntner
able toeui.ni to «)8m rery arfuNaiM ease sf TM
People v* rn< t- rvMMM fli VanHMfj 4 b»<
b.'iit '-4. fiatvaaaaaaa vtovatot icsi- .m..e ..

pealed an actauthoiu.ai the taking .4 tan I lot Uto
purpose of aroad. Tin re tioi<c« sa<l btfcofrttuuiy
Kivcultf thy owners of the lau i p» r n..»e tie-ir
fences, me Mipert Uafk Uad on-'mmvcy if not
actually, taken the land on behalf of 'b« imbue,
Wuen the time lor the p omen l of awards had
elapsed then it might be lAiny a iff red in where
the land itself had MM tak it, the right to [>*Tru> nt
litttl become a VMMfl ilgLt. Ihere Is u<« analog" be¬
tween that ca-e and the MM at bar, awl even in
that caae Hie Court aave The largisia u <mI
the owners, 'We will Uke your laud a .1 pa» yoa lor
It.1 They may change their latandoa oe'oee tue
laud is taken; but alter the latt I is tateu the eon
traotlaaofaraxaoated mtoba awMMMUMa, a* to
those whose rights are affect* I." fits acted l»7l,
under winch we claim relief, dooa uoi repeal aui
thtng. It almpl", aau import* regulai the practice
In I heaefiroceedluga. It allows au appeal tram au or¬
der of the Court. U allows a motion MMM Mi ati order
in a matter ailtl actually pending in the court; for
even a judgment ta loi the eud or a suit w.yui m
vs. Cbtlds, 41 N. I. Keporta, l> >i), aud until a case
la settled aud finished by the puvmeui of Ute jmlg-
nient the to nil has control o! the CMh Much of
the argument of counsel on the other IMM liss been
directed to the extent of power rested in the Court
to set aalde au order of c iuilrniatlou. Tuere l< no
need to discuss that. Without the u.w power
granted by tne act ol 1171 there might bo a question
on the subject. Here the act of 1871 expressly gives
the Court the power to vacate the order,
aud the only question la, whether this an
la lu violation of the supreme charter of the uu i.
Your Honor is asked ov the counsel of thcgcuUe-
men claiming awards to decido that

THAT ACT 18 L'NOONSl'l IT I70NAI«
It Is always a Ulillcult and delicate position lor a

Judge sitting at Special Term to be called on to pro-
uonnce that the act of the Legislature of the stale is
void, l do not think that as yet any tlung has.oc¬
curred In tills proceeding to warrant the conu-el in
asking from the Court any such excrciso of autho¬
rity. Unless commissioners now appointed by ihe
Coarl discover Impropriety in the awards or assess¬
ment* heretofore made, aud flud it their duty to di¬
minish or increase them, no Injury can accrue to the
clients of my learned friend. II such a contingency
arises it Is but right that these gentlemen should
suifer. If no wrong has been done in their Instauco
relief may bo rendered to the Mayor, Ac., by au In¬
crease of the area of assessment, as provided for lu
the act- But your Honor has heard probably enough
in the affidavits read to-day by parties other than
the Mayor, Ac., to lead to the suspicion mat in these
respects wroiig has been done whtcn about >1
be undone. TUcse, however, are questions which
will naturally ooute before the commissioners
If appointed. There is no need to discuss them
now. J will content myseir, sltnply pressing on the
Court a proposition.that we have shown ourselves,
by the facts set forth in the affidavits, entitled to the
relief provided for by the statute, and that it la the
duty of the Court to graut it. As to the constitu¬
tionality of the act I had intended to say nothing. 1
feel that all that need be said has been 6ald by my
able associate, Mr. Vandorpoci, and I now leave the
case lu the hands of the Court.

DECISION RESERVED.
And thus closed up the day's speeches and coun-

tor-spc cues, the protests and counter-protests, and
affidavits ami counter-affidavits upon the subject of
this Broadway widening. Though lasting nearly
five hours, iho crowd grew larger instead of dimin¬
ishing. and the Interest iu the proceedings deeponed
as the time advanced. The Judge announced that
he would hear no further argument, and took such
other papers beanug npon the case as counsel
wished to submit, reserving his decision.

REPLY OF THE FIRE C03EJIISSIORER8 TO
DR. BERGH.

The following baa been sent to Mr. Bergh, as a
response to his communication to the Board of Fire
Commissioners:.

HKAT»QUAJlTltR8 FlKB DUPARTMRNT, I

Ht..v n_... _.
Cn'* oy VORK. March 87, 1&7I. f

tb0 8jC1Cly fur the^

? you enc!<>i®, like mayj which you hare Uo ibl-
'°,y"ur °\l ¦»«. doe. Sot eo

*^S!?toS^«fSSSriSf^i*M^Be2^ai5,^;S!S-*r9S5iSlur^iiz^vjzi^a pby" dr°zi£sa
£lWWldlf driven around the corno? from PKm£uK»
Into Maiden lane. Ju.t a. It itarted again the truok w.s
crowded against the alUewalk, but the only eeriou.
accident was to a boy, who jumped or fell down an

area and broke bisJe<. It waa not, therefore, a caw oTreck
inn.tierten ra,J'd drirlng, as you hare concluded, without

SFmn.fmi an.J,pe Inluiry The Coininlaaionera are in
hI? . ^ ?us con)|nunicatlon with all parta of the

lc ' u° .er tbe'r charge, and In the perfESmince of
their delicate nutted do not derive their intelligence
from the press, nor would you, probably he lnu
4to invite tnelr attention to anv aubjects" which had not
recurred to them. They Investigate erery occurrences the

^J.'tairiUJen ,w. deviate, irom Its rules, and especially
accidents, collisions and complaints of citizens, and had thiii
oceurrence under close an/ carjfnl inquiry before vou
couid have read tne newspaper reports. The right of way

tSihe .erirf>(7naDrC" duly '* K'ven hy law With a view

£ot ih^Vi?!LT °
h
mo7emeQt> which is necessary to pro¬

tect the lives and property of citizens, but In using It

!i?»n U allowed to be driven more rapidly than a
man, who runs at lis bead before the horses, can make bis
way along the etreet. Of any violation of this rule they are
"'ways glad of information. You say. speaking o? the
celerity ol the movements of the department, "The remedy

!nf. d'aease, for It is far belter that a few
more pieces of timber should be consumed than that men
women and children should be crushed beneathth£i
modern cars of Juggernaut in their efforts to reach a
burning building a lew moments sooner." Your prac ical
humanity they desire me to say, take, bere but aslngle
vlew of the question, and they wish to give you another-oue
of many they could cite. On the 26ih of September a Ore

88T1 M° and ',hib ?,ory,of No- 73 Montgomery ifreet, a'
th«" ' £2 Inmates were suddenly driven to
the roof. The arrivsU of a ladder-truck with the
utmost speed was not a matter of savlna

the eE!?.«° nft'?ber'" Th' 1"lma,, ,lr#' a,,<1 moments hff
-f,. ^ J"0,?r^ . Th?> apparatus arrived, the ladders
were used, and District Engineer Kates rescued a child-

h r rtU® ' 1k° "°Peu and two children; the m«n of
Hook and Ladder No. 6, four persons, and those of Engine
Company No. 11. three persons from the roof, preventing
a lrlghtfql catastrophe which would have been poorly

'. . l ?, l0' life-saving apparatus.
',?1 dl»cty°f .the right of way with cither tS
drivers ot fruit wagons, o^rts or private carriages
who, as you may have observed, are not too resdy to give
way, enter to the means of protection or to the humane
efforts of your own department. The Commissioners are

nsiii i r ie< aHl1 pnmah severely infractions: they Dre-
scribe and require all possible caution, and are happy to^av
have Jew accidents to investigate; but thev reserve tfie rt<!K
to contro, dep,i-tmentm \he preST of bumSan
life and property, if you visit them In connection with the

wffruFe'idr^Ere jE*Pifcla"r ,undor TP,lr own charge they
w'J'taae pleasure In showing to you a collection of animals
not to be surpassed In health and condition by those In an

equal number of private stables, and a percent..
oi loss by accident or death lets than In any
vlce not subjected to ireat exposure and risk h»
day and night, which thev claim ». mn imjiJr ..

of the careful grooming and driving requ'red bv thefr mV»«D
They direct me to call your attentfon to , volJnt.rv .tter
they have received from Mes«rs. Colbert A Co. re.ELt.M^

ffMS
Wltb great respect, your obedient servant.

CHARLES E. 01LDEli.SLF.VE, Secretary.

THE KEW4RK HETiJODlST CONFERENCE,

The Appointments nmljbe Adjournment Yes-

.V-iVlfci' fT ' tentap. k, aSw --

After being In session Just seven days in tho
Methodist church at Morristown, N. J. the Newark
Metnodi8t Episcopal Conference adjourned s(ne die
yesterday afternoon at one o'clock. Hacketts-
town was chosen as the place of meeting
next time. The final report on subscriptions
for the Centenary Collegiate Institute is-
Irom minister!, $17,252; from laymen >15 248
T9ta , $32,500. Rev.>.<w repotted 'on D?ew
Bcnilijary, commending it and speaking favorably
of the students who have supplied stations within
the bounds of his district. It. Vanhorn, O. 11 Tif¬
fany, 8. M. Freeman, C. Larew, J. M. Tattle it s

u.wW* »earl«i J- R- Matnis and
w-yoorhees were elected Comerence Stewards.
The appointments for the Newark and Passaic

districts ol the Conference were as follows-.
Newark.Haisey street, J. S. chad wick* Fran*.

hnm.lr^t,i J' ,)anle,9l Clinton street! It. Vau-
horne; baton street, l). Walters; Central cnurcli a

Ji?? !n^P' S" *' Elghtli avenue. S. if.'Op'-
bt» Paul's, o. H. TIlTany; Triultv J s Rna

well;, south Market street, H. D. p. Randolph; St*
l.uke a, S. \ an Benschoten; East Newark J
S'arlett; Roseville, J. K. Adatns; Centenary'
iVi.i. i> ,9011"?8' Clty Mission, to be sun'
plied; LellevLle, j. j'. Dulley; Franklin, G.
.r" m*? ' R'®omfield, 8. I* Baldwin; Alontclalr
1. II. Landon. Orange.First Church, W. Dav; Cal¬
vary church, C. 8. Ryman; Irvlngtin W l a11 .

ftpringheld. J. E. Hancock; Mllburn, J.N. Crane1
summit, \V. 8. Galloway; Madison, s. Parsons-
W hlppany, to be supplied: Deanvllle, C. A. L ppm-
nv V rSL Waltcrs^Whitchall, to be suppCl
Kifl* i- : Parslppany, A. L. Wilson; Little
1 alls, E. P. crane; Verona, J. s. Gilbert.
Passaic, First church, G. II. Whitney; Nyaek 8

b. Itooney; Hahwny, First church, H. i). opuvke-
Perth Amboy, 8. tv. Hllllard; Plalnfleld J k iirv!
an; Bound Brook, E. V. King; Staten Island. Bethel

r
'

k Tnil'ie-'j iin^' IV r,uUI°: "a^kettstown!
t. K. luttle, J. llanlon, Professor in Pennington
. mluary; J. 1), Rlatu andj. W. Vouug, ngeiils lor
Collegiate Institute.

g-ais lor

TR flKATIIEN C'niNKK IN THE SOfTII..AllOUt Si*
hundred Chiuamca camo down the river on the
fete-Aiuer Jennie Rogers, from Tuskalooss, yesterday
morning, and left lor uoulsluua on (he New Orleans
It nlroaU in the aitornoon. Reports vary as to their
ultimate destination.one report being that they

on a. auitar FlttntatJon, and another that
they have conn acted to go to work on tue Texas
Itallroajl. The.r appearance upon our streets caused
n > sinall amount or cxciteinent, such a large num.
reiiMi, f !1 ln u| one time being a matter

cjnirely out of Uio usual run or things dovvu this
way. - j/obife TriO'tne. Mxixh 2L

THE ERIE RAILWAY LITIGATION

THE ENGLISH STOCKHOLDERS.

A Bill of Complaint and a

Demurrer,

£t^tUrney Uencral Hoar Denounces the
Erie Management, Opera House,

Ballet Dancers add AH.

in* mm of John B. Flcatu and others vs. the Erie
Railway Company and others came up yesterday in
the I tilted mates Circuit Court, before Judge
B Mchford, on argument on demurrer to the bill of
complaint.
A talented and able bar appeared to defend the

imereata ol the parlies to the suit. Ex-Attorney
General Hoar, Mr. Willlatn M. Everts and Mr. South-
mayI are counsel for the plaintiff*, and Mr. David
Dudley Field, Mr. E. W. StoughtOQ and Judge
c trtiM, of Massaohuactta, represented the defend¬
ants.

HTATKMIN r OF FACTS.
The bill alleges substantially aa follows:.
The p:*ioiT« Air aliens and the defendants resident* of

Kr« fwi The plalniitr* are shareholder, of the Erie Rail¬
way t unpeny, all ol them, except Charles Burt, having stock
In the >r names open the company's books. Burt holds a cer-

rlth a plib. air fur twenty shares, with a power of aUoruev for Its
transfer to bios, but the company has refused to allow such
trans) er to be made. The Krle Babway Companybai, <>o liecemtier SI, a canltal of $25,103,800, or
which $e,Wi,7<0 was preferred stock. It has seventeen di¬
rect >ra. In October. 1 *17, nine new director* were elected
by a combination between the defendants, Gould, Klsk and
Lane, and one John ti. Kldridge, and by means of the pur¬chase of prunes with money furnished by the Boston, Hart¬
ford and Frle Railroad Company. In Februarylew, (lou d, Klsk aud Lane, "and theirand March, ...», r_J u...0, »Uu

confederates," caused $10,0)0,000 of new stock In
the company to bo tasued in exchange for convertible
bond*, and they or tome of thera received more money from
the sa.e of ihe stuck tbau tbey paid the company for the
bonds. These transactions being la violation of an injune-tlon, the defendant* tolher than the company left the cityot New Voi k and spent money of the company for their own
protection, as well as in procuring ths passage of laws for

It It notihe sanction of this issue of (lock. Ill ls not alleged that
any of this money woe paid to members of
the Legislature or for anv corrupt purpose.] An
arrangement was made between Kldridge on the
one si l« and ou'd, Klsk and Lau* on the other, by which
Kldridge agreed to resign the presidency, tn consideration
of the purchase by the Frle Railway Company of $3,000,1100bonds or ths Hoston, Hartford and Krle Railroad Com-
panv, which was earned out A settlement of the lltl-
Pion was made by paying to ttohtU $429,000 and

Vnnderbilt $1,0(10,000, besides purchasing 50,000tbsret of stock from Vsoderbllt for $3,500,000.Divert sums were Improperly paid out, Including be¬
tween $2'|,ihmI sod $50,000 to Could or Klsk for an "Illegalanil unfounded" claim, (lould received about $6,500,000 on
becoming treasurer of the company. Since July, 1868,Uuuld, Klsk and Lane have "bad practically in their own

Erie Railway Compbands the entire control** of the Erie Railway Company.In August, 1868, the transfer books were closed thirtyday* earlier than usual, when Gould, Fisk and Lane
held oroxlM for 156,640 share*. [Previous passages of the
bill show that at this lime the stock consisted of over 420,000shares J.
Gould aad Flak did oot own the stock which stood in their

name* upon the books, and this stock had been tn part" acquired ny the use, la torn* form, directly er indirectly, of
the funds of the Krle Railway Company." A board of
directors was elected tn October, 1868, several of
whom pledged themselves, before their election, to sup-... and nr " ' "A"« Gould's policy, and from that lime until October,

. ouy two meetings of the board were beld, and theaffairs of lb* company were managed entirely by Uould,Kiek and Laae. The report of the company to the Legisla¬
ture for 1866 doe* not account for the proceed* of $23,'A),000nominal Increase ol capital. The convertible bonds, In ex¬
change for which the new stock was Issued, were sold at a
heavy discount by (lould, Fish and Lane^ "to a great ex¬
tent to eome or themselves" and to them partners or
friends. Money of the company htm been used by the other
defendants la their speculations, and they have mad* great.. ______ ... ... j.y, -Droits therebv. Bargain* have been made bv Gould. Kisk
and Laue on behalf of tbe company, in which they had ;tn
advene Internet. Tba olUce of the company baa been re¬
moved to an opera houee. which baa been purcbaaed byUould and Ftsk ta their own namee, with moneywhich In part belonged to the Erie Kallwar Company.Money of the eoinpauy haa been expended In acquiring
property which It "bad no legal rlitht or authority to
acquire." Arrangement! have been maae between the Erie
Kal.way Company and the Narraganeett Steamship Company(In whloh Uould. risk and Lane are Interested to the preju¬dice ol the former. The directora have been classified In
the manner provided by a atatute paaaed In I860,but auch deallocation waa not made by the
board In exlstenoe when the law waa enacted.
Money of the company waa expended In procuringthe passage ot thla law. Toe preaenl board waa eiected bythe voiea of peraooa whoae namea appeared aa ahareboldera
on the tranaier hooka, but who had sold their aharea; and It
la In tha lutereal of Uould, Fisk and Lane.

'lite defendants have refuted to tranifer 16,770 aharea o f
stock. Money of the company haa been naed In paying the

a' lees, In ln-expenaea of collusive mils. In paying receivers'
Uucucing public elcctloua, and in preventing the service of
process. An tucr.'ase of 421,000,0.111 in the nominal amount
of the capital, during 1-6S, is not accounted for by the annual
report to the Legislature for that year. The net earning* of
the company hare diminished, its stock and bonds have
lallen in market value and its credit baa become Impaired.
Uould, Kiak and Lane are not good managers and have lost
money of their own; and they have not cnougn property to
satisfy the claim* made against them by this bill.

Ard, upon Information and bedef, the orators allege that
the board of directors eiected by the procurement of Uould,
Fisk and Lane in October, 18611, la so constituted, and was
designedly so made up by them, as that the board
possesses no independent force tor controlling Oould,risk and Lane, but as a board, In ao lar aa It
acts at all, la tba mere Instrument of their will,
and that aa matter of fact the board, in so far as it has acted
at all, has acted and does act In entire subserviency to
the personal, selliab and fraudulent schemes of Uould,Fisk and Lane, and that, although U mav be true, aa
alleged by said Gould, Kisk and Lane, that since the
election of tbe new board meetings of the directors
have been held mora frequently than during the preceding
year, when even the pretence of holding directors' meetings
was abandoned, yet that as well since tbe eleotlon of such
new hoard In October, 186S», aa before. Uould, F'lak and
Lane have had, am! still have, practically the absolute and
unchecked control of the said corporation, Its fundi and
property, and all Ua affairs.
And the orators, upon their Information and belief, allegethat William M. Tweed la In full accord with Uould, Ftsk and

Lane, In their schemes and acta for private and personal
gain and advantage at tbe expense of the Erie Hallway Com¬
pany, and to tha utter disregard and sacrillce of Its interests,
and, as the orators believe, has been and Is personallyInterested in inany of auch schemes and acts; that
the said Henry N. smith waa a copartner of
Uould In the firm of Smith, Oouid, Martin t Co.; that aereral
of the directors are salaried employ a of thehrieKai.wav
Company, holding their offices at the pleasure of Uould, Kick
and Lane, or of Uould alone, and are under the influence and
control ol Uould, Fisk and Lane, and hare only a nominal
and trifling Interest aa shareholders of the Erie RailwayCompany, If they have anr such interest, and that
among the persons thus situated, as the orators believe, are
Justin D. white, the assistant treasurer, John Hilton, the
father of tbe transfer clerk, and hlintelt a clerk or agent In
some other capacity; Horatio N. Ulis, the secretary, and
George C. Hall, the supply agent of the Erie Railway Com-

; and that M. K. Simons, another of tbe directors, Is inpany; ....u

substantially like position or relation with the tain Uould.
Fisk and Lane, except that he is a salaried employe of the
Narragautett Steamship Company, which is under the man¬
agement, direction and control of Uould, Fisk and Lane.
And the orators believe and charge, that as to some other

members of the board, such us Homer KamsJell, Alexander
8. Dlven, John Hanson and tome others who are gentle¬
men of character and of such position and ca-
pacllr as to make them intrinsically proper direc¬
tors for the company, under ordinary circumstances, their
independent action aa such directors Is, as the ora¬
tors believe and charge, compromised by reason of their
being under some pledge that they would either supportthe poller of Uould or realgu, aud If it be not to, tbey
are in too small a minority to interpose any eubstantlal
chock to the plans and operations of Uould, Fisk and
Lane, supported as they are by an overwhelming majority.

e suchof the board In their interest, and that tbey are ,u SUuu
relations, personal or otherwise, with Gould, Fisk and
Lane, as have prevented an I will prevent them from
in anv war causing to be exerted the corporate power of theIV-lo I ll.l..-¦ ¦.Erie Hallway Company to briug Uould, F'isk and Lane to ac¬
count for their past misdeeds, an, and to compel restitution from
tbem of tbe enormous amounts of money which they have
wrongfully and fraudulently obtained from the funds of tbe
company, and that tome of the directors, not being residents
of tbe city of New York, where the meetings of tbe board
are held, do not attend such meetings.And tbe orators further show, that tbe several rights and
equities, claims and demands, in favor or the Erie HallwayCompany, which are hereinbefore set forth or mentioned,Cannot he enforced by suit brought In the name and on be¬
half of sal 1 company, fur the reaaon that the control <f tbe
company Is now wholly in the hands of said Uould, Fisk and
Lane, and tbe orators are wholly unable to nrocure tbe bring¬
ing or a suit in the name of the company, aa plaintiff, againsftbem. _ , v.-"Tr~"Vr----,.

The prayer of the bill Is" 'WA

first.That the defendants, Oouid, Flak ana Lane render a
fal! account of all moneys received by or for tha company
since Ihey became directors, and ol all their management of
tbe company's ail airs.
Second.That they pay all funds due on auch accounting.Thiid.That tbey he ousted from office.
Fourth.That the issue of bonds convertible Into stock and

tbe Issue of any new stock ba enjoined.
Fifth.That a receiver of tbe properly of the company be

appointed. .*» , »

Sixth.That n preliminary injunction be granted to tbe
same eflect.

THE DEMURRER.
The demurrer is substantially la the following

terms:.
The demurrer of James Fisk, Jr., defendant, impleaded

With the Erie Railway Company, Jay Uould and Frederick
A. Lane, as co-defendant*, to the bill of complaint of John
Benjamin Heath, Robert Amadeus Heath, Henry BurnleyHeath, Edward Lewis Raphael, Henry Lewis Raphael, Wil¬
liam Henry Queade, Eric Carrington Smith and Charles
Burt, complainants:.This defendant, not confessing or acknowledging nil or
any of the matters In tbe bill to be true, demurs thereto, and
says that the complainants have not, by the bill, made a case
to entitle tbem to any discovery or relief, at sought for
against the defendant. He further demurs,that It appears
by the complainant's bill that John 8. Eldrldgs, Henry
Thompson, Levi Underwood, Joseph Hardswell, Kbeu II.
Jordan and James 8. Whitney ar* necessary parties
to the bill, Inasmuch as It Is staled In the
bill that all of these persons were confederates to

Railwaysecure control of tbe Erie Railway Company by illegitimate
means for tbe purpose of their private gaiu, which purposes
were accomplished and are made a part of the grounds of
toe bill: and further, tbat tbe Bosten, Hartford and Erie
Railroad Company Is a necessary party to Ihe bill, Inasmuch
aa II is therein stated that that company received a large
amount of money from the Erie Railway Company, In vio¬
lation of the corporate powers of the last named com¬
pany, by collusion with Jay Uould, F'redsrlck A. Laue
aud tbe defendant. And further, that Richard Schell and
Cornedus VaDdcrbtlt are necessary parlies to tbe hill, as the
lull states that tliey received iarge amounts of money from
Ibe Erie Railroad Company by 11aud and collusion with Jay
Uoulu, Frederick A. Lane and Ibis defendant; tbat tbe Nar-
ragansett Steamship Company Is a necessary party to
the bill, because the hill alleges that that com-

!auy had acquired wrongful gains from the Erie
lallway Company by culli'siun with Jay Gould,
Frederick A. Lane and this defendant, of which gains an
accounting Is demanded to the bill. That William M. Tweed,
Alexander 8. Dlven, Justin D. White, John Uansen, O. W.
Cnapman, Horatio N. Otis, Charles U. Sllson, Abram Uould,
Homer Ramt'icll, Henry Thompson, John Hilton, Henry N.
Sniitli and Ueurge C. Hall are necessary parties

the hill, as It slates that tbcao parsons, to-
and L*getbei with the defendants, Uould, Fisk and Lane,

were elocted directors of tha FJrle Railway Com¬
pany in October, lbrii), and divided themselves Into live
classes holding office for different terms. This classillcatlon
tha hill prays to hare set aside, and thus lo shorten the term
of fourteen of tbe directors. Tne persons last named appear

- T- Uby the bill lo be Stiu directors of the Erie Company, la re-

spect of William M. Tweed the b» atleees th»» Ui It la WJ
accord with the defendants, Oould. risk ?*<_*«***> **
schemes of private gain at th* eipcnse of too WW Lorn-

panr. and ll personally Interested therain
It la alleged in Ilia demurrer tuat the complainants, by

their bill, have expressly waived an anawar by Ibla delend-
niit In such manner and form aa alone ia known to and reoog-
maed by tbe rule* and praollce of tlila court, anil ao this de¬

fendant la not bound to anawer the bill, but the aarne abould
be dismissed. . ...
The defendant, therefore, deraanda the judgment or tee

Court whether he aha It be compelled to make any further
anawera to the bill or any of the inattora herein slated, and

jirava^to be hopjf dismissed with hla reasonable coata lu hie

ISuUMKMT Of Mb. DA. nnn,- .^ ^ ^
IK r,«RT. Of TUB IftuHluW, "

...ojtey Field, in a lengthened argil-
ment, laid before the Court hla viewain mipport of
the demurrer, and aubmltted the following among
other points:.
The bill statea no eauae of action, even In favor of lh«

plaintiffs who are registered stockholders. The acta which
are complained of do not appear to be beyoud the power of
the corporation to do or ratify. There la nothing to ahow
that the powera of the corporation are In auy waylimited. Unleaa the statute* relating to thfa company".J . .statu!"are to bs considered aa public statutes, or are. by
conient of tht parties referred to upou tbe argument, there
can be no question upon the point. Hut if tbeae atatutea ar*
taken Into consideration there la (till qothing u f> <

alleged in the bill, exoept that some acta are In general term*
aald to have been "Illegal and unauthorized," or the like, all
of which la a mere legal Inference which goes for nothing.
Tho charter allow* the purehaae of any kind or real or peraonal

tie. Whether auch transactions were prudent, or evenestate.
honwl, is of no lmportanee for the purpose of the preeeot
Inquiry. Even the purchase of Its own stock Is notuh-i
virtu at common law, and the only etatutoiw pro
vision forbidding snch purehaae* by railroad com¬
panies Is exprsaaly made Inapplicable to thla corporation.
These acta being susceptible of ratlBcation, a bill
in equity to set them aside, or to call tbe par-
tie* to aocount concerning them, cannot be sustained
by any number of stockholders, without at least stating facts
which exolude the possibility or submitting such questions to
the decision of the corporate body aud of setting tbe cor¬
poration In motion in case It decides to repudiate lbs act*
complained of. The bill entirely fall* to show any tucb state
of fact*. It is averred that at least bve of the directors
(Ramsdell, Olven, Oanson "and some others") are si

Itlemen of character" and "proper directors," while four
othere are charged with no fault except that of holding odice
In the corporation at tbe pleasure of Uould. A rote of these
nine would suffice to remove Qould from the presidency, whenmployea" would be released from nls cou-the four "salaried employes"
trol. Only live of the seventeen are charged with any fault.
It la expressly alleged that for the most part the majority of
the directors know nothing of the acts charged In the bill.
The averment of the bill, "that the several rights, equities,
claims and demands In favor of the Erie Railway Company
cannot be enforced by suit brought la the name and on he-
half of tbe company, for the reason that the control of the
company is now in Ins hands of Oould, Flak and Lane, and
the orators are wholly unable to procure the bringing of a suit
In tbe name of tbe company as plaintiff against them," is a
mere conclusion of law. No facts are averred to show the
Impossibility of attaining relief through the corporation. Tbe

nily reasons'given Is "that the control of the company Is now
wholly In the hands ot Uould, Fisk and Lane." II cannot be
legally true that a corporation which has seventeen directors
of equal power should be wholly In the hands of three 01 them.
What has become of the other fourteen? They arc t
dead or absent, or lncapaole of acting. Several ore men¬
tioned Id the hill a* very worthy persons. If there is any
physical or legal reason why the fourteen cannot with¬
stand the three It should be staled. Neither does It
appear that tbe stockholders have Deeu unable to
meet or have been prevented from taking action
In defence of their own interests. On the contrary, It an-
pears that two general meetings of the stockholders have
been held slnoe tbe commission of the acts most complained
of; and although It Is alleged that, by various devices, the
confederate* secured a majority of the votes at these
meetings, It Is not pretended that a single vole
was cast in opposition or that a single voice
was raised In favor of an Investigation. At tbe Urst meeting(In lh68j, there were 274,784 rotes cast, of which only 168,640
were in any way controlled by Uould, Fisk or Lane, yet there
was no opposition. At tbe second meeting (In 1869) S6S.UOO
votes were cost, and miscellaneous business transacted; and
¦till there was no opposition. Nor Is there anything to ehow

rened Itthat the stockholders could not have been convened in special
meeting to regulate the affairs of the corporation. Certainly
they could be convened by the directors; and the directors
have never been asked to do tins. Probably they c.ta be
eel ed together by other methods.the bill does not show that
they oannot. The mere neglect of the corporation to sue for
tho relief sought in this action Is not sufficient to
justify a suit by a stockholder. Before such a suit will lie
tbe directors must have been expressly requested to bring it
in tbe name of the corporation, ana must bave refused
to do so. The bill shows a practical confirmation
by the corporation ot many of the acts complained
or, particularly as to the issue of convertible bonds.
As to this It Is clear that the company cannot "take
tbe benefit of the money that hag- been raised, and yet, as
agaiust the directors peraonally, complain of tbe acts wbich
they have done by means whereof the company obtains that
benefit." The plaintiffs cannot stand In any better position
than the corporation itself: and tf that were the plaintiff It
could not sustain this bill without offering to return the
money received by It from the transaction which It sought
to set aside. This bill cannot be sustained on behalf of any
one of the plaintiffs unless It can be supported on behalf of
all. If any of tbe plaintiffs hoe no equity against tbe defend¬
ants, that Is good ground ot demurrer to the whole bill.
Charles Burt, who is one of the plaintiffs, appears upon
the face of the bill not to b* a stockholder In tbe Erie Roll-
way Company, and Is therefore not entitled to auy relief In
this suit. The bill not only does not show that any stack
.lands In his name upon the books of tbe company, but ex¬
pressly avers that the stock upon tbe basis of whiob he sues
nas not been traneferred to him, but stands In the names or
other persons upon the booke of the company. Tne allega¬
tions that Burt Is "the owner and holder" of twenty shares,
and that be "Is entitled" to have them standing In his name,
are mere conclusions of law, which amount to nothing In a
p'eadlng. But even if they could be regarded as averments
of fact, tbey would not suffice to make him a member of this
corporation. They only prove, at the utmost, that he has
been wrongfully prevented from entering iulo the corpora¬
tion and give him a claim for damages. Upon tbe facts al¬
leged la the bill Burt had a claim againet
the company for damages to the amount ot
the value of his slock, in consequence of its
refusal to allow the transfer to Him. This claim for damages
could not exist If the mere purchase of the certliicate, ex¬
ecution of power of attorney to transfer and demand
ol transfer made the purchaser a member of tbe
corporation. It Is for tho vsry reason that ha has
not been allowed to become a "stockholder," that
be Is allowed to recover damages. II would he the
height of absurdity to allow a person thus situated
to recover the full value of bis stock In one action, and to
take In another action all the benelit which lie could derive
from tne full possession of tbe stock. But we are not left
merely to our own reason upon this point. It has been ex¬
pressly adjudged that a person wbo was entitled to the trans¬
fer of stock Into bis name, hut to whom such transfer was
refused, 1s not a stockholder, as against ibo corporation,
and canuot appear as one in a court of equity.The other directors are necessary parties. The corporation
Itself is merely a formal party defendant. It ought to be tbe
plaintiff, and the very theory upon which this suit Is founded
is that the corporation ought to. but will not sue. No relief
Is asked against tbe corporation, and its presencein the suit Is no excuse for leaving out the di¬
rectors. Among the objects of ths suit are tbe appointmentof a receiver and tbe suspension or removal of
¦ome of the directors. Neither of these measures can be
taken without Bravely affecting the rights and duties of the
remaining directors, and they have a right to be beard uponthese questions. Obviously the appointment of a receiver
would deprive all the directors of any power over
the affairs of the corporation. And no less cer*
tainly might the suspension of three directors Inter¬
fere with the administration of the corporate affairs
by the remaining directors. It would be equally objectiona¬
ble to grant the Injunction prayed for without hearing all
the directors, ss It would restrict thsm In the exercise ot
their powers. The very facts which the plaintiffs allege
for the purpoae of showing that the corporation Is entirelyunder the power of the individual defendants, nndpower of the individual defendants,
the veiy tneoiy upon which the plain tiffs assert
their right to sue, are conclusive evidence that the directors
are not all sufficiently represented by the corporation. If
Gould, Plsk and Lane have supreme and exclusive control of
the corporation, as such, the other directors are not heard
through the corporation's counsel, and have no no¬
tice of what is done In the action. The Bos¬
ton, Hartford and Erie Railroad Company Is

necesaatjr party to
^
an

_
investigation into the allegedunlawful and fraudulent acts aff ecting that company. If

the acts were unlawful and fraudulent the Boston, Hart¬
ford and Erie Company must refund. That company has
got the fruits of the fraud. The allegation is that Could,Flsk and Lane were the Instruments of the fraud. Will a
suit in equity lie against the agents without the presenoe of
a principal or of the party which has proilted by the fraud,
and has the proceeds of it in its possession ? Suppose it
to be adjudged that the acts wrre unlawful and fraudulent,and that the money obtained by the Boston, Hartford and
Kris
pany,

Company should be restored to the Erie Railway Com-
, the ultimate restitution must come from the Boston,Hartford and Erie. To compel Gould, Risk anil Lane to

refund In the first Instance, and then turn them over to the
Boston, Hertford and Erie Company for reimbursement, Is
to leave tho parties to double suits Instead of one. William
M. Tweed and John S. Kldrldge are necessary parties, because
H Is expressly charged that thev were parties to the frauds
committed, or some of them, and. Indeed, that a considerable
part of the alleged frauds were committed under the direc¬
tion and for the benefit of Kldrldge. "Hie other

Iiartiis who are named In the demurrer ought
o have been brought In, for similar reasons, they
being obarged with having participated in a greater or leu
degree In the alleged frauds. Cornelius Vanderbllt_ and
Richard Schell are expressly charged with having drawn
large sums of money from the treasury of the company by
collusion with Us directors and without any consideration.
These matters cannot lis fairly investigated without bring¬
ing In the parties thus charged, Oy name, with participating
In the wrongful acts of the defendants. The very purpose
of a demurrer is to compel the plaintiffs to conform to the
rules and practice of the court before the defendant shall be
bound to answer biro A demurrer Is the proper form lor a
defendant to say, I am notbound to answer the paper you have
filed In (he manner In which you require me to answer It.
The defendant may possibly have snotber more summary
remedy by motion to take the bill from tbe files, but he has
this pot* formal remedy also.
.i-aitornky gxniB4kJ ,, INfl IHtN'VNCIATIoN Of ERIE.
EX-Atlornejr General 11oar replied oil the part of

tlie plaintiff's, lie saidJ.
If these men could not get relief In equity In this court

they bed no place else to go for Justice, end be hoped, In
order to remove the scandal (bat would attach to tbe Ameri¬
can name and to Amerfcaff courts. If Justice were not done
Id this 'suit; that these Englishmen, looking for
their rights, would have their si te of the question con¬
sidered In ail ua important beatings. After adverting

by the plaintiff's counsel, Mr.briefly to the brat point ergued
Hoar went on to refer to the second point, which stated
"that the bib mil not he sustained on behalf of any one of
the plaintiffa, unlets It can be supported on behalf of
all." A bill 10 equity might be maintained to

autre the transfer of sioek to the person en-
id to It. He said that Mr. Burt was e stockholder,

although the evidence of that fact was fraudulently with¬
held from htm, as alleged In tat bill. But, secondly, ne said
that an equitable interest In property In e court of equity
was ss good standing m e court as any other Interest; that
one party having a legal Interest end another en equitable
Interest In property effected by a decree for relief
waa no objection to either joining In the suit, end el
persons having e legal or equitable Interest In pro-1
M respecting which there was a breach of

are entitled to the protection of e court of equity. The
honorable gentleman read the bill Hied In the case, and com

*" >bi -mentnd upon it as he wsnl along. He observed that many of
the directors of the Erte Railway Company had taken the
position of directors without general responsibility, utbtr
than to allow their confederates to cany out their schemes,
and were in such personal relationship with Oould, Klsk and
Lane as would prevent them from bringlns them
to account for the funis of tbe company. Tbe
bill alleged ihst the directors bad produced sham and collu¬
sive suits Hince these men had become directors of the road
more than lifiy eight millions of convertible bonds of tbe com¬
pany had been Issued -thai sum being only authorised for Ilia
operation of (he railroad but tbry made >n nrranae neul by
which the company received nothing for that, except the
proceeds of the slock they Issued, Issuing the bonds without
recelrlng any money, but having tbe persons
boldlns the bondi converting them Into stock and
getting what they could lor them In the m*r"
act and then taking the proceeds. This be (Judge
Hoar aald was unlawful and not within the spirit of the law,
but going far beyond It. They received these proceeds and
converted tbem to their own use, as the facts auMed In the
bill would snow. Under the management of Risk, Gun.d end
Lane the Erie coinpauy had stopped the payments of divi¬
dends on preferred stock. This who'csale depredation and
plunder of corporate properly wsa not ti escape nunlsh-
ment In a civilised country. He sought to bring before ibe
Court the Internal affairs of this corporation. It waa very
rarely thai any sucn necessity devolved upon stock¬
holders for their own protection, oecause tbe plslullffa say
that there probably never before existed e eornor itlou
Ing In property to e nominal amount uf whoa#
Internal analri ano concsros had become one mass of cor¬

ruption and vlllany, where nothing but tbe strong arm 01

the court, administering Jnstlee to the persons Injured,
would suffice lor their protection. The only analogy whloh
he oould think of waa thai atory ol baron
Munchausen. whoaa horse waa atlasltd and

tales np by a bear, until (be Baron found
himself ruling the bear. (Laughter.) lheae atooK*
holders would ffnil In theee men nothing but an engine
of deatruotlon.wild beast*.worse, In faut, than wild benela,
for they teemed to be never satiated, never gorged. Did the
defendants maintain that this bill disclosed matter* of inter¬
nal management of the company, which might be continued
by a majority of the stockholders at a general meeting called
for the purpose 1 l>ld the Court Bay the rights of tho plain¬
tiffs could not be ascertained byhhls form of suit, becauaa
they had not got a meeting of t he ¦tooimoljiftrt J Could iuJ
money of the company be taken h"JlredluVa ,*
employed for the purnn«»-* -vurtltoj
It be put .. . «n^PunJ.o« ocgis aturc;oould
." their"6Wu pocsets or distributed broadcast

!*« r 7!S'ei'r!S." "uo'" consiaeratiuu. vouiaKO.utXl.OOU. of which no eoeoum b« traced by any*
oody, be made to disappear anif the suggestion be maus that
this was merely the internal management; of the company h
its stock seized by depredation, ojr wholesale plunder, by
appropriation to uses which the law p'rohlbtts, and, so fat

... ... ( rro *
as they could trace anything, eioept from Inference, D wag
under their control or was wasted by them. They
away with 4>20,00 .,<.00 In a single rear, had ysl
they were again elected) Thla plunder had gone
on under tbelr eyes for years, and had become >pe greajj

violated their trust and made profit for themselves thereby i
or for the purpose of their own profit or gain, or for
the perpetuation of their power, had squandered

Wasted the property of the corporation, If they
were to uiaks all the directors parties to this suit.every pot-

thing to do with the ooncern.he sup-eos who aad had anyth ... .poeed iher would have to go not only to opera houses, but
to ballet dancers and to all who had joined In thla mess.

Tola r-.urt, continued Mr. Uoar, could not try the title of
a direct*, to hla i-dice; there was no quaranto. There waa
¦olhlns by which that was properly brought before the Court
for lie declelod. Such frauds as he bad referred to
an tilled some one to a remedy. The corporation,whose property had been taken and waited by tbg
trustees This taking and wastlnfi had beeq committed bythe oltx ere or the corporation, hoi nig to It and to Its (took
holders a fiduciary relation, eo that they were trustees of tho
property then in their control for the benefit of the corpora¬tion and the stockholders, end that, therelore, the acta
charged in the bl'l were orenohea of trust, that a Court of
Kquity had unquestionably Jurisdiction over breaches of
trust, that the transactions set forth were such perversions
of the property of the company that the corporation could

"Iqr lh * *not ratify Uie acts because a corporation had
power (though i: might by a majority etpiesi the will of .
majority), through us oorporate machinery to devote ta
othrr uses than ths Ic^uiinate objects for which the corpo¬
ration was created any portion or its property In violation.
In Intentional violation.ol tba right* of a minority. After
some further remarks the learned gentleman concluded bta
argument.

It wait five o'clock when the Court roue, and tlie
further argument waa adjourned to thta moruiug.

THE NEW 10ft* CftlTft.lL AND B1D33R
RIVER ft til ROAD COT1FANY.

Petition of the CIiImbs ot the City of New
York to tho legislature el the State of Now
York.
The undersigned respectfully represent that the

New York Central and ilud*ou Rlv» r lUiiroad Com¬
pany Is now paylug dividends to Hie »mount of
$3,8.14, zee, and upon uu- sum of $4T,»Js,sao in excess
of the cost of the road aim properly ol the com¬
pany, the said sum being male up of fU.iZS.iiSO
of consolidation ccrtnioatos and fij.&oo.ooo of the
capital stook of the iludson Klver Kailroad not
called up, said certificates and shares represent¬
ing no portion of the cost of said road, but bavin*
been issued solely as the meuns or instruments or
dividing an income irom such road greatly iu ex¬
cess of Its cost,
And we further represent that to pay laid enor¬

mous extra sunt of $o,8:i4.cio annually the manage¬
ment of suld roa ls rudorta u> iniquitous and op¬
pressive devices, and has, in violation of law and

Subtle right, seriously injured the commerce and
usiuess interests of this State aad outraged ita citi¬

zens.to wit:.
By levying oppressive, discriminating way

freights:
By increasing its rates of commutation:
By irregular rates of freight lu summer, to destroy

competition and business on the Erie Canal and
Hudson river, and by oruel exactions in winter when
there is no competition.
By excessive charges upon articles of dally con¬

sumption lor the city ol New York:
By projecting branches across wide avenues, In

the suburbs of said city, wiinout adequate protec¬
tion for the safety of its citizens:
By locating its depots tor its own gain, without

due regard to public convenience:
By tatiiug to furnish comfortable and cleanly oam,

and by ruuulug such as are too filthy and disgusting
for use:
By rudely thrusting passengers from Us trains or

compelling them to pay extra fare in palace can,
when there is no accommodation provided for them
elsewhere:
By falling to maintain In proper repair its rolling

stock:
By railing to maintain a proper system of signals,

by which death has resulted:
By failing to keep a proper watch, or guard,

upon the road, by which death has resulted:
By sudden, uncalled for aud inexcusable changes

in rates of transportation:
By purchasing and holding property In real eslats

for speculation and gain:
By allowing its officers to engage in business dons

upon said road, the proceeds 01 which do not go
Into tho treasury thereof for the mutual benefit of
all ibe stockholders:
By using its money to control legislation:
liy Issuing froe passes to public oihccrs and mens*

bers of the press:
By arbitrarily and without the color of right tak¬

ing from the pockets of the mauy aud lining ths
pockets oi the :ew.

It has created a moneyed aristocracy, Irresponsi¬
ble, grasping, dangerous.
Ha language to every Interest U "Stand and do-

liver, and to the uttermost."
It controls and ro-uilaies commerce aud levies

taxes in defiance of equity and public law.
Its unjust charges arc an embargo upou trade, tho

very llic-hloou or a State, and nave Oiled our ware¬
houses with merchandise, awaiting cheaper trans¬
portation.

Its oppressions have, in many Instances, driven
from us important industries; and. In every in¬
stance, has this mammoth monopoly consulted ito
own profits aud Ignored right.

Its anomalous "consolidation certificates," con¬
ferring all tne advantages of property upon tho
holders, escape taxation.
This road was chartered under careful restrictions;

as these have iroin time to time been removed It has
abused the trust aud forfeited public confldeuce.

It is a public highway, constructed lor public use,
and the public are entitled to all the benefits re-till¬
ing therefrom beyond tne adequate compensation
due Us constructors and operators. Upon this i lea
was Its charier asked for, for this purpose was it
authorized, and souudpoUcy will permit no depar¬
ture from this principle. It certainly will not do to
let railroad corporations, singly or In combination,
usurp the legitimate functions of government or un¬
justly oppress the people.
An organized effort to correct these abases Is de¬

manded.
we therefore ask the Legislature to pass laws to

regulate the rates of fare and trausporiattou on thin
and every railroad operated by steam within
the limits of this State, and make the same as near
uniform as may be, and so that he amount col¬
lected shall In no Instance be more than sufficient to
pay an annual dividend of eight per cent on tho
actual cost of construction and equipment, alter
paying operating expenses and reserving sufficient
to keep the road, depots, bridges aud rolling slock
in perfect order, and providing that all In excess of
this shall go Into the Treasury of the State for tho
use and benefit thereof.
Also to pass a law authorizing the appointment of

commissioners to supervise the operations of these
roaas, to see thai they are made safe, and that tho
laws In regard to them are complied with.
Also that no such railroad company or corporation

shall hold or possess any property In real estate
save as an easement for public use.
That no free passes shall be granted.
Also prohibiting unuer severe penalties any offloor

or employe or such roads from being pecuniarily In¬
terested in any business done upon tbe road where¬
with they are connected as otficer or employe, save
and except where the proceeds of such business
goes into the treasury of said road for the mutual
benefit of all the stockholders. And to enact such
other laws as will cure the evils complained of.
Following are the signatures of dry goods deal¬

ers.H. B. Claflln A Co.; Hoyt, Spragues A Co.; M.
C. Langley & Co.; D. II. A M. Arnold & Co.; Spauld-
lng, Hunt & Co.; Arnold, Constable A Co., and many
morg, ..... *.- *. .'* .'

- Merchants.N. L. A Q. Grlswold; Wetmore. Cryder
A Co., aud others. "¦"># j;3;Oil Dealers.E. T. Mijljken A Co.; Llbby A Clark;
Brooklyn White Lead Co., and others.
Hide and Leather Manufacturers.Schultz, South-

wick A Co.; Frazer, Major A Co., aud others.
Hardware Dealers.Hart Manufacturing Compa¬

ny; J. Russell A Co.; S. Havlland A Son, and many
others. ; VIA'*-'

EXTENSIVE FIRE AT SING 8IIG.

The Loss Estimated at Sixty Thousand Dol¬
lars.Probnble Incendiarism.

Shortly after two o'clock yesterday morning a
large frame building on Mam street, Sing Sing,
owned by Reynolds A Young, hardware merchants,
was discovered to be on fire, and, although
the Fire Department was promptly on the
¦pot tbe flames communicated with two adjoining
stores, all of which, with their contents, wers to¬
tally destroyed, Involving a loss of not less than
$60,000. The basement of the building in which the
fire originated was used as a police Btatlon, while
over the hardware store were numerous law offices,
the upper store being devoted to the purposos or a
public hall. The flames spread wltn such fierce
rapidity that a few families living in the upper por¬
tion of the houses had barely time to esoape
in their night clothing. Among the heaviest suffer¬
ers are Reynolds A Young, who estimate their loss
on building and stock at $26,000, on which there ts
an insurance or $u,6uo. Tne other houses were
owned respectively by Benjamin Turns tail and
Joues Brothers, druggists, each of whom had
only a partial Insurance on their property. James
Howes, boot and shoe dealer; D. Roman, clothier;
and Miss Fairbanks, milliner, lost nearly all their
stock, the amount or Insurance on which
could not bo ascertained. It was feared
at one time that tho Post Oillce would be destroyed,
and accordingly tho conteuts were speedily trans¬
ferred to a piace or sufety. The origin of the fire
remains a mystery, as that portion of the building
lu which It was first observed had neon unoccupied
for some days.
The (kngsT Man in Boston..The oldest man la

Boston, J Mines Rogers, of Ward Fourteen, who Is 104
years of age, has applied tor a pension, under the
act recently passed granting pensions to soldiers o(
1312. He served la au utile reguaenU


